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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

DELTA SOUTHERN RAILROAD, INC. ~ ) 
ABANDONMENT EXEMPTION ~ IN ) DOCKET NO. AB-384 
DESHA AND CHICOT COUNTIES, AR ) (SUB-NO. 3X) 

) 

PETITION FOR EXEMPTION 

Pursuant to 49 U.S.C. § 10502(a), 49 C.F.R. § 1152.60, and 49 C.F.R. § 1121.1, et seq., 

DELTA SOUTHERN RAILROAD, INC. (DSR) hereby petitions for an exemption fi-om the 

requirements of 49 U.S.C. § 10903 for abandonment of a 24.1-mile rail line between Milepost 

408.9 at or near McGehee and Milepost 433.0 at or near Lake Village, in Desha and Chicot 

Counties, Arkansas ("the Rail Line"). 

The facts asserted in the Petition are verified by DSR's President, Mr. William Wainright, 

whose verification is attached to this Petition as Appendix 1. 

THE SUBJECT RAIL LINE 

The subject Rail Line extends between a point of connection with Union Pacific Railroad 

Company (UP) at or near McGehee (Milepost 408.9) and a point of connection with Southeast 

Arkansas Economic Development District (SAEDD) at or near Lake Village (Milepost 433.0), a 

distance of 24.1 miles in Desha and Chicot Counties, Arkansas. Attached to this Petition as 

Appendix 2 is a map on which the Rail Line has been shaded in yellow. 



The Rail Line was constructed by UP predecessor Missouri Pacific Railroad Company 

(MP) between 1907 and 1915. DSR acquired the Rail Line as part of a purchase of rail lines 

from UP in 1989. 

SAEDD acquired a connecting 21.8-mile segment of rail line between Lake Village and 

the Arkansas-Louisiana State Line from DSR in 2005 following a class exemption for 

abandonment of that segment in Delta Southern Railroad, Inc. — Aband. Exempt. — between 

Lake Village. AR and Shelburn. LA, 2005 WL 778772 (Docket No. AB-384 [Sub-No. IX], 

decision served April 7,2005), but before consummation of that abandonment. 

REASONS FOR ABANDONMENT 

An exemption is sought for abandonment ofthe Rail Line because (1) operation ofthe 

Rail Line is unprofitable; (2) there is no reasonable prospect for profitable operations; (3) the 

Rail Line requires substantial rehabilitation, the cost of which cannot be recovered from 

operating profits; (4) continued operation ofthe Rail Line would result in substantial opportunity 

costs; and (5) shippers on the line have feasible transportation altematives. 

1. Unprofitabilitv 

The only company to have made use ofthe Rail Line in the past 10 years is Epstein Gin 

(Epstein), 537 Reynolds Sti-eet, Lake Village, AR 71653. Epstein has shipped cottonseeds by rail 

over the Rail Line. Epstein's shipping facility is located at Lake Village at approximately 

Milepost 431.3, about 2.7 miles north ofthe southem terminus ofthe proposed abandonment. 

Epstein's use ofthe Rail Line in recent years has declined radically. Epstein shipped 451 

carloads over the Line in 2008, but shipped only 81 carloads in 2009, a decline of more than 82 



percent. Epstein's rail shipments have remained low in 2010, i.e., 20 carloads during the first ten 

montiis of 2010. 

The Rail Line was embargoed due to unsafe track conditions, effective November 2, 

2010. Epstein has stated that it would have shipped 40 additional carloads but for that embargo. 

That would have brought its rail shipments for 2010 to a total of 60. That traffic level reflects an 

additional decline of 26 percent from Epstein's already reduced traffic level in 2009, and a 

decline of 87 percent from Epstein's 2008 rail traffic. 

Based on Epstein's likely 2010 rail traffic volume had the Rail Line not been embargoed, 

DSR has estimated that Epstein's use ofthe Rail Line in a forecast year (i.e., 2011) would be 60 

carloads. Based on Epstein's actual use ofthe Rail Line in 2009 and its projected use ofthe Line 

in 2010, there is no credible evidence to show that Epstein's future use ofthe Rail Line would be 

anywhere near its use ofthe Rail Line in 2008. Any projection of forecast year traffic in excess 

of 60 carloads would be unduly speculative. 

Any contention that a shipper other than Epstein will locate on the Rail Line and ship by 

rail would also be contrary to the evidence. As noted above, Epstein has been the only rail 

shipper on the Line for more than 10 years in the past. There is nothing to suggest that any other 

rail shipper will locate on the Line. The area surrounding the Rail Line is mral, making it highly 

unlikely that a rail-served industry will locate on the Line in the future. 

As demonstrated below, there would be a very substantial operating loss in a forecast year 

at a 60-car fraffic level. 

DSR currently derives $341.59 per car for fransportation of Epstein's fraffic. Assuming a 

3-percent increase in per-car revenue in 2011, DSR would derive $351.84 per car for 
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transportation of Epstein's traffic in a forecast year. At that revenue level, DSR would derive 

total revenue of $21,110 from fransportation of 60 carloads for Epstein in a forecast year. 

That revenue would fall far short of enabling DSR to operate the Rail Line at a profit in a 

forecast year. The cost for DSR to maintain the frack and bridges on the Rail Line alone would 

amount to approximately $144,600 in the forecast year, based on an average maintenance cost of 

$6,000 per mile per year that the Board has recognized as a reasonable estimate of such cost in 

other abandorunent cases. ($6,000 per mile x 24.1 miles = $144,600). See, e.g., Conrail - Aban. 

- bet. Warsaw & Valp. Counties. IN, 9 I.C.C. 2d 1299,1304 (1993). Thus, considering only 

maintenance costs, DSR would suffer a forecast year operating loss of $123,490. 

Rail service to Epstein is provided by a two-person frain crew operating a 1,500-

horsepower locomotive originating at McGehee, AR, and operating round-trip approximately 50 

miles between that point and Lake Village, AR. The substantial avoidable costs ofthe train 

crew, locomotive, and freight cars associated with provision of that service would add 

appreciably to the forecast year loss from operating the Rail Line. 

There would be a serious adverse effect on DSR and on DSR's ability to provide quality 

rail service to its other shippers if DSR were to be required to bear operating losses in excess of 

$123.000 per year on a continuing basis. Consistently with Constitutional provisions, a rail 

carrier caimot be required to operate a rail line at a loss for an extended period of time. See 

Brooks-Scanlon v. Railroad Com. of Louisiana, 251 U.S. 396, 399 (1920). 

2. Rehabilitation 

DSR has been forced to defer track and bridge maintenance on the Rail Line in order to 

economize in an effort to minimize operating losses and opportunity costs. As a result, the 



physical condition ofthe Rail Line has seriously deteriorated. Virtually every rail length in the 

Rail Line has excessive defective crossties in clusters and under joints, such that crosstie 

conditions do not comply with minimum FRA Class I frack safety standards. Track alignment, 

cross-level and gage are also out of compliance with FRA Class I standards at numerous 

locations. Eight bridges on the Rail Line are in serious need of extensive repair. There are 

numerous defective rails. The cumulative effect of these conditions has been to seriously 

compromise safety of operations over the Line. As a result, DSR has embargoed rail operations 

over the Line due to track conditions, effective November 2,2010. A copy of that embargo is 

attached to this Petition as Appendix 3. 

Appendix 4 attached to this Petition consists ofa series of photographs of track and 

bridge conditions on the Rail Line at milepost locations noted adjacent to the photographs. The 

photographs were taken by Mr. William Wainright during a hi-rail inspection trip over the Rail 

Line on November 29,2010. The photographs depict the seriously defective rail, crosstie, and 

bridge conditions on the Rail Line. The photographs are representative of rail, crosstie, and 

bridge conditions that exist throughout the Rail Line. 

Mr. Wainright was accompanied on the November 29,2010 hi-rail inspection trip over 

the Rail Line by Mr. William Vanderberry of McHann Railroad Services, Inc., Edwards, MS. 

That company is a leading consultant on railroad frack and bridge constmction and maintenance. 

Appendix 5 attached to this Petition is a copy of Mr. Vanderberry's Report ofthe results of his 

inspection ofthe Rail Line, dated December 1,2010. Having carefully inspected the Line, Mr. 

Vandenberry stated that "(t)he complete track and bridges needs (sic) to be completely removed 

and new track and bridges reconstmcted." (Appdx. 5, p.l). The estimated cost of that activity is 



$792,000 per mile for track work, or more than $19 million for the 24.1-mile Rail Line, and 

$1,368,779 for bridge replacement (/fi?. at pp. 1-2). 

DSR recognizes that in rail abandonment cases, rehabilitation costs are to be limited to 

those necessary to achieve FRA Class I frack safety standards. Based on that standard, it would 

cost more than $4 million to rehabilitate the frack and bridges on the Rail Line to Class I 

standards. The components of that rehabilitation are shown in the table below. 

; Item of Rehabilitation Cost Basis Cost 

I 1. Crosstie Replacement Five non-defective ties per 39-foot rail length 
plus one non-defective tie under each joint at i 
$100 per tie installed (6 ties X 3,263 rail lengths j 
X $100) $1,957,800 1 

I 2. Ballast Rock $3,363 per carload, eight carloads per mile, 24.1 j 
miles 648,386 j 

j 3. Rail Replacement 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • I 

j 4. Bridge Replacement 
j 

[TOTAL 

240 defective rails at $400 per rail installed 96,000 j 
i j 

Per McHann Report 1,368,779: 

$4,070,965 I 

DSR would be unable to recover that cost from profit from operating the Rail Line 

because operation ofthe Rail Line will result in a substantial operating loss, not a profit. It 

would be a serious burden on DSR and on interstate commerce if a requirement of continued 

operation ofthe Rail Line were to force DSR to incur an unrecoverable cost in excess of $4 

million for required track and bridge rehabilitation. 

3. Opportunity Cost 

Opportunity costs are measured by the extent to which profit from operating a rail line 

falls short of providing a cost-of-capital retum on the net liquidation value ofthe assets ofthe rail 

line. In addition to suffering operating losses and unrecoverable rehabilitation costs if required to 
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continue to operate the Rail Line, DSR would also be burdened as a result of incurring significant 

opportunity costs. 

In 2005, DSR sold a 21.8-mile segment of rail line immediately to the south ofthe subject 

Rail Line to SAEDD. The assets in that segment are substantially similar to the assets in the 

subject Rail Line (e.g., weight and physical condition of rail and other frack material, quality of 

title to land in the right-of-way, primarily rural use of adjacent land, etc.). Consequently, the unit 

value for liquidation of that rail line provides convincing evidence ofthe net liquidation value of 

the subject Rail Line. Application of that unit value of $32,315 per mile to the 24.1 miles ofthe 

subject Rail Line results in a net liquidation value of $778,791 for the Rail Line.-

The most recent cost of capital ofthe rail industry is 10.43 percent per year. See Railroad 

Cost of Capital - 2009 Determination, STB (Ex Parte No. 559 [Sub-No. 13], 

decision served October 29,2010). 

Application of that cost of capital to the net liquidation value of $778,791 determined 

above results in a cost of capital retum of $81,228 per year on that value. Inasmuch as there 

would be no operating profit in a forecast year, continued operation ofthe Rail Line would result 

in an opportunity cost of $81,228 per year. That would constitute an additional undue burden on 

DSR and interstate commerce. 

- DSR reserves the right to perform an independent study ofthe net liquidation 
value ofthe Rail Line assets if an Offer of Financial Assistance were to be filed in this 
proceeding. 
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4. Transportation Alternatives 

The adverse effect of abandonment on Epstein and other local interests would not be 

major because Epstein has feasible fransportation altematives that it is already. That is evident 

from the radical decline in rail traffic on the Line in recent years. 

Facilities specifically designed for tmck-to-rail fransloading of cottonseeds are located at 

Jerome, AR, and at Portland, AR, both of which are located near Epstein's place ofbusiness at 

Lake Village, AR. Jerome, AR is located only 25 highway miles from Lake Village, and 

Portland, AR is located only 22 highway miles from Lake Village. There is excellent highway 

access between those points, i.e,. (1) via U.S. Highway 82 and Arkansas Highway 165 between 

Lake Village and Jerome; and (2) via U.S. Highway 82 and Arkansas Highway 165 between 

Lake Village and Portland. Both Jerome and Portland are rail-served by Union Pacific Railroad 

Company (UP) on UP's main line route between Little Rock, AR and New Orleans, LA. Epstein 

has used both facilities for shipping cottonseeds in tmck-rail fransloading service. 

Moreover, there is intensive all-tmck competition in the area for transportation of 

cottonseeds, as well as excellent highway access to the Interstate Highway System. It is only 74 

highway miles from Lake Village to Interstate Highway 20 at Moru-oe, LA via U.S. Highways 82 

and 165. It is less than 100 miles from Lake Village to Interstate Highway 630 at Pine Bluff, AR 

via U.S. Highway 65. 

The foregoing is not to say that Epstein would not experience an increase in freight 

charges upon abandonment ofthe Rail Line as a result of its use of tmck-rail or all-tmck 

fransportation. However, that increased cost would not be expected to be extensive, based on 

Epstein's sharply reduced use ofthe Rail Line. The harm from that modest added expense would 



be greatly outweighed by the serious harm to DSR and to interstate commerce that would result 

from continuing operating losses and opportunity costs, and from a substantial unrecoverable 

frack and bridge rehabilitation cost. Conrail - Aban. - bet. Warsaw & Valp. Counties. IN, supra, 

9I.C.C.2datl317. 

AN EXEMPTION IS WARRANTED 

Abandonment of a rail line requires Board approval under 49 U.S.C. § 10903. However, 

on petition, the Board is to exempt a proposed abandonment from the requirement of such 

approval if tiie Board finds under 49 U.S.C. § 10502(a) tiiat application of 49 U.S.C. § 10903 to 

the proposed abandonment is not required to carry out the rail transportation policy of 49 U.S.C. 

§ 10101, and either that the proposed abandonment of limited scope, or that application of 49 

U.S.C. § 10903 to the proposed abandomnent is not necessary to protect shippers from abuse of 

market power. 

In regard to the first standard of 49 U.S.C. § 10502(a), the need for regulation is to be 

tested against the proyision(s) ofthe rail fransportation policy that is (are) implicated by the 

statute from which an exemption is sought. As to abandonment and discontinuance under 49 

U.S.C. § 10903, the rail policy most directly implicated is 49 U.S.C. § 10101(4) in favor of 

continuation ofa sound rail transportation system to meet the needs ofthe public and the national 

defense. The issue is whether a conventional abandonment application is required to determine 

whether the abandonment and discontinuance should be approved or whether it is so apparent 

that continued operation ofthe line is not required for an adequate rail transportation system that 

abandonment can be authorized by exemption without the need for such an application. 
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There is an established body of case law in resolution of that issue. An exemption for 

abandonment is to be denied where affected shippers contest abandonment and it is not shown 

that the revenues from their traffic are clearly marginal compared to the cost of operating the 

involved rail line. Gauley River Railroad. LLC — Aband. & Discon. of Serv. Exempt. - in 

Webster and Nicholas Counties, WV, 1999 STB LEXIS 345 at *14 (STB Docket No. AB-559 

[Sub-No. IX], decision served June 16, 1999 at 5); Central Railroad Co. of Indiana -Aband. 

Exempt. — in Dearborn, Decatur, Franklin, Ripley and Shelby Counties, IN, 1998 STB LEXIS 

121 at * 10 (STB Docket No. AB-459 [Sub-No. 2X], decision served May 4,1998 at 9-10). 

However, an exemption is appropriate where it is apparent that the rail carrier would operate at a 

substantial loss, regardless of whether shippers oppose the exemption. Minnesota Northem 

Railroad, Inc. — Aband. Exempt. — between RedlandJct. and Fertile, in Polk County, MN, 1997 

STB LEXIS 294 at * 25 (STB Docket No. AB-497 [Sub-No. 2X], decision served Nov. 14,1997 

at 11-12). 

The case under consideration clearly fits into the latter category. Consideration ofa 

conventional abandonment application is wholly unnecessary to support a determination that 

public convenience and necessity permit abandonment ofthe Rail Line. Considering 

maintenance costs alone, continued operation ofthe Line would result in a forecast year 

operating loss of over $123,000. The loss would be far greater if applicable costs for the frain 

crew, locomotive, and freight cars were to be factored into the result of operations. In 

consideration of actual Rail Line traffic in the most recent two-year period, there is no realistic 

prospect for anywhere near a fraffic level that would permit operation ofthe Line to approach 

profitability. 

-11-



Even if it were to be assumed, confrary to fact, that the Rail Line could be operated at a 

small annual profit, any such profit would not nearly be sufficient to amortize the huge cost of 

frack and bridge rehabilitation within a reasonable period of time. It is not in the public interest 

to require a rail carrier to incur a substantial rehabilitation cost that it has no hope of recovering. 

SeePurceUv. United States, 315 U.S. 381, 384 (1942). 

A significant annual opportunity cost adds to the onerous burden on DSR and interstate 

commerce that would result from a requirement of continued operation ofthe Rail Line. 

Missouri Pacific R. Co. v. United States, 625 F.2d 178,180 (8* Cir. 1980). 

It is evident that the burden on DSR and on interstate commerce decidedly outweighs the 

relatively light burden on Epstein that would result from an increase in freight charges. 

For all ofthe foregoing reasons, application of 49 U.S.C. § 10903 to DSR's proposed 

abandonment ofthe Rail Line is not necessary to carry out the rail policy of 49 U.S.C. § 10101(4) 

or any other national rail policy. 

Because Epstein has feasible transportation alternatives, application of 49 U.S.C. § 10903 

to the proposed abandonment is not necessary to protect shippers from an abuse of market power. 

Minnesota Northern Railroad. Inc. — Aband. Exempt. — between RedlandJct. and Fertile, in 

Polk County. MN, supra, 1997 STB LEXIS 294 at *24. In light of tiiat finding of no abuse of 

market power, the Board need not determine whether the proposed transaction is of limited 

scope. However, the proposed 24.1-mile abandonment is limited in scope. Epstein is being 

notified ofthe filing of this Petition. 

Inasmuch as the evidence thus warrants the findings required by 49 U.S.C. § 10502(a), 

the Board should grant the proposed exemption. 
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ENVIRONMENTAL AND HISTORIC CONSIDERATIONS 

A draft Environmental and Historic Report is attached to this Petition as Appendix 6. 

The Report forms the basis for a finding that the proposed abandonment would not have a 

significant adverse effect on the quality ofthe human environment nor on the preservation of 

historic resources. A comment on the draft Report is attached as Appendix 6-A. 

EMPLOYEE PROTECTION 

The Board should impose the employee protective conditions in Oregon Short Line R. 

Co. - Abandonment - Goshen, 360 I.C.C. 91 (1979), as a condition to approval ofthe proposed 

abandonment. 

FEDERALLY-GRANTED RIGHT-OF-WAY 

DSR does not have information in its possession to show that the Rail Line contains 

federally-granted right-of-way. 

DRAFT FEDERAL REGISTER NOTICE 

The draft Federal Register notice is attached to this Petition as Appendix 7. 

NEWSPAPER NOTICE 

Copies of notices published in newspapers of general circulation in Desha and Chicot 

Counties, Arkansas are attached as Appendix 8. 

VERIFICATION 

The verification of DSR President William Wainright is attached as Appendix 1 in 

support ofthe factual assertions contained in this Petition. 
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CONCLUSION AND REOUESTED RELIEF 

WHEREFORE, the Board should grant the requested exemption. 

Respectfully submitted. 

DELTA SOUTHERN RAILROAD, INC. 
P.O. Box 1709 
Tallulah, LA 71284 

Petitioner 

•Tv K'^n-v'-f^ f". rv\cf«^Aj;'C^A,vAA 

THOMAS F. McFARLAND 
THOMAS F. McFARLAND, P.C. 
208 South LaSalle Street, Suite 1890 
Chicago, IL 60604-1194 
(312)236-0204 
(312) 201-9695 fax 
mcfarland@aol .com 

Attorney for Petitioner 

DATE FILED: December 6,2010 

-14-



Fax sent by : 3122019695 nCFARLAND PC 11-lB-lB 11:56 Pg: 2/2 

Docket No. AB-384 (Sub-No. 3X) 
Appendix 1 

VERIFICATION 

WILLIAM WAINRIGHT, being duly swom, states that he is President of Petitioner Delta 

Southem Railroad, Inc.; that he has knowledge ofthe facts asserted in the foregoing Petition for 

Exemption; and that those facts are tme and coirect. 

j ^ i ^ i ^ J y ^ 
WILLIAM WAINRIG] 

^ 

SUBSCRIBED and SWORN to 
before me this J^ day of 

f ) p r f . / i J j ^ • 2010. 

My Commission expires: pT~ C K ^ ^ * ^ 

BETTYL STREET 
NOTARY PUBLIC #80857 
STATE OF LOUISIANA 

MY COMMISSION IS FOR LIFE 



Docket No. AB-384 (Sub-No. 3X) 
Appendix 2 
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Page 1 of 2 

Robin Cedotal 

From: "Embargo Permit DB System" <embargo_project@railinc.com> 
To: <dsr100@inetsouth.com> 
Sent: Tuesday, November 02,201012:51 PM 
Subject: Embargo #DSRR000110 has been requested on 11 -02-2010 
Embargo #DSRR000110 has been requested on 11-02-2010 

DSRR-DELTA SOUTHERN RAILROAD COMPANY 

Embargo Number: DSRROOOl 10 

Status: Pending 

Effective Date: 11 -02-2010 
Expiration Date: 11-02-2011 
Allow Permit: No 
Tier 2 Effective Date: 

Participating Roads: UP 

Original Requester: KATHYMCAHAND -Ph: 1.318.5745420x20 - Email: 
dsr 100@inetsouth.com 

Bypass Local Waybills: No 

Operating Station Notice: No 

Effective Immediately: No 

Include Empty Revenue Cars: No 

Include All Empty Cars: No 

Maximum Car Allowed: 

Commodities: Target All Commodities 

Geography: 

Included Locations: 

From: DSRR-00005,MCGEHEE,AR 
To: DSRR-00020,LAKEVILLAGE,AR 
UNI-DIRECTIONAL 

11/2/2010 

mailto:embargo_project@railinc.com
mailto:dsr100@inetsouth.com
mailto:100@inetsouth.com


jf age jLoiz 

Umler Equip. Type : Target All Umler Equipment Types 

No Weight Restrictions 

Except These Cars: No Cars In Exception List 

Embargo/OPSL Umler Element Status: No Umler Element 

Clearance Code: No Clearance Code 

Waybill Parties: Target All Waybill Parties 

Cause: Track Conditions 
Cause Detail: 

Note: 

Jeffrey J. Usher 
Asst. Vice President-Business Services 
Association of American Railroads 

AAR Embargo/OPSL Notes And Pennit System (httpsV/aarembargo-railinccom/epdh) 

11/2/2010 



Page 1 of 1 

Robin Cedotal 

From: "Railinc Support" <ralllncsupport@railinc.com> 
To: <dsr100@inetsouth.com> 
Sent: Tuesday, November 02,2010 1:03 PM 
Subject: DO NOT REPLY ~ Railinc Case Has Been Closed 
Notification of Case Escalation 

A Railinc Support Representative has closed your case. 

Ifyou feel this case has been closed in error or would like to submit a new case, 
please contact Railinc Customer Support Center at 1-877-RAlLINC (1-877-724-5462) or 
csc@railinc.com. 

Thank you, 

Railinc Customer Support 

Project: Service Desk 
Case: Embargo #DSRR000110 has been requested on 11-02-2010 
Case Number:45972 

Status: Closed Creation Date:2010-ll-02 
Creation Time:13:51:23 

Description: 

Embai]go approved 

Current Assignees: CSC, Gloria Guthrie 

Case Information: 

Submission Method:Email Type: Product 
Product: Embargo Component:Embargo Permit Database 
Contact Information: 

Last Name: Mcahand First Name: Kathy 
Emaii Address:dsrlOO@inetsouth.com Primary Phone Number: 1.318.5745420x20 
Company: Delta Southern Railroad, Inc. 

This email and any files transmitted with It are confidential and intended solely for the use ofthe individual or entity to whom they are 
addressed If you have received this email in error please notify the system manager This message contains confidential information and is 
intended only for the individual named. If you are not the named addressee you should not disseminate, distnbute or copy this e-mail 

11/2/2010 
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Photographs of track & bridge conditions 
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Mr. Vanderberry's Report 
McHann Railroad Services, Inc. 
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December 1,2010 

Mr. William Wainright 
Delta Southern Railroad 
P.O. Box 1709 
Tallulah, LA. 71282 

RE: Estimated figures to repair track between Lake Village, and McGehee, Arkansas 

Dear Mr. Wainright: 

You asked us to provide you with some figures on repairing your railroad track between the two cities 
listed above. You and I hi-rail this section of track on November 29,2010. The recommendation of our 
trip is as following. 

The complete track and bridges needs to be completely removed and new track and bridges 
reconstructed. We both know this is almost impossible. The estimated figures which I have come up 
with is only a estimate. Some of the work which will be needed I'm not Including it In our figures. This 
work consist of removing the existing track, working on clearing the right-of-way, after removing the 
bridges the amount needed to haul off and dispose of all materials, and the amount needed to prepare 
the track bed for the new track. 

The track project which I have figures on is constructing new 115# track with all new 7" crossties, new 6" 
of ballast under the track, new track bolts, nut, and spikes. The raii materials would be No. 1 relay. The 
estimated cost to perform this work will be approximate $792,000.00 per mile of track. 

The bridge project, which I have figures on Is based on each bridge, and are listed as following: 
Bridge 413.8—Remove old bridge and construct new one. The new one will be same length as the old 
one which is 14' long. The amount needed for this is $41,000.00 
Bridge 420.6—Remove old bridge and construct new one. The new bridge wil l be the same length as 
the old one which is 43' long. The amount needed for this Is $125,929.00 
Bridge 421.9—60' steel span bridge with 143' of North 81 South approaches. Replace all caps, ail 
stringers, all deck t ies, all guard rails, and 25 each piles. The amount for this bridge is $256,000.00 
Bridge 425.iB—197' bridge. Replaced all caps, stringers, deck ties, guard rails, and 45 piles. The amount 

needed for this work is $290,000.00. 
Bridge 426.4—141' bridge. Replace K of the caps, all stringers, all deck ties and guard rails, and 25 piles. 

The amount needed for this work is $203,000.00. 
Bridge 429 .0 -141 ' bridge. This bridge has been burned in the past. New deck was installed. 
Recommend to replace all materials under the deck. The amount needed for this is $249,850.00. 
Bridge 429.3—28' bridge. Rebuikl this bridge. The amount needed for this is $82,000.00. 
Bridge 429.6—71' bridge—Replace all caps, stringers, deck ties, guard rails, and 15 piles. The amount 
needed for this is $121,000.00. 
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The amount estimated for the bridge work is $1,368,779-00 

We appreciated the opportunity to have submitted this estimate to you, and If you should need 

anything else just call. 

Sincerely, 

William Vanderberry 
Vice President 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

DELTA SOUTHERN RAILROAD, INC. ~ ) DOCKET NO. AB-384 
ABANDONMENT EXEMPTION - IN ) (SUB-NO. 3X) 
DESHA AND CHICOT COUNTIES, AR ) 

DRAFT ENVIRONMENTAL AND HISTORIC REPORT 

Pursuant to 49 C.F.R. § 1105.7 and 1105.8, DELTA SOUTHERN RAILROAD, INC. 

(DSR) hereby submits this Draft Environmental and Historic Report. 

I. Environmental Report 

DSR hereby submits the following information required by 49 CF.R. § 1105.7(e): 

(1) Proposed action and alternatives. Describe the proposed action, including 
commodities transported, the planned disposition (if any) of any rail line and other 
structures that may be involved, and any possible changes in current operations or 
maintenance practices. Also describe any reasonable alternatives to the proposed action. 
Include a readable, detailed map and drawings clearly delineating the project. 

In the near fiiture, DSR intends to file with the Surface Transportation Board (STB) a 

Petition ofExemption from 49 U.S.C. § 10903 for abandoiunent of a 24.1-mile rail line between 

Milepost 408.9 at or near McGehee and Milepost 433.0 at or near Lake Village, in Desha and 

Chicot Counties, Arkansas (the Rail Line). The Rail Line is shaded in yellow on a print that is 

attached as Appendix 1. 
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hi the event of abandonment, the frack materials in the Rail Line would be removed and 

sold for reuse, reroUing, or scrap, and the land in the right-of-way would be sold for nonrail use 

or conveyed for railbanking and interim recreational trail use. 

Maintenance ofthe Rail Line would cease in the event of abandoimient. 

There is no reasonable altemative to abandonment inasmuch as DSR would continue to 

incur substantial operating losses, track rehabilitation costs, and opportunity costs unless the Rail 

Line were to be abandoned. 

A map ofthe Rail Line is attached to this Report as Appendix 1. 

(2) Transportation system. Describe the effects of the proposed action on regional or 
local transportation systems and pattems. Estimate the amount of traffic (passenger or 
freight) that will be diverted to other transportation systems or modes as a result ofthe 
proposed action. 

DSR believes that abandonment ofthe Rail Line will have a minimal effect on regional or 

local transportation systems and pattems. Only 81 carloads were transported over the Rail Line 

during 2009. Those rail shipments would be diverted to tmck or to tmck-rail transportation. 

(3) Land use. (i) Based on consultation with local and/or regional planning agencies 
and/or a review ofthe official planning documents prepared by such agencies, state 
whether the proposed action is consistent with existing land use plans. Describe any 
inconsistencies. 

DSR believes that abandonment ofthe Rail Line would be consistent with existing land 

use plans. DSR is consulting by letter with planning agencies for the Cities of McGehee and 

Lake Village, Arkansas, and for Desha and Chicot Counties, Arkansas in order to obtain their 

views. See Appendix 2 attached to this Report. 

(3)(ii) Based on consultation with the U.S. Soil Conservation Service, state the effect of 
the proposed action on any prime agricultural land. 



The proposed abandonment would have no effect on prime agricultural land. The Rail 

Line is primarily in a rural setting. Removal of trackage from the Rail Line should not have any 

effect on prime agricultural land. In accordance with this regulation, DSR is consulting by letter 

with the Natural Resources Conservation Service (Appendix 2 hereto). 

(3)(iii) Ifthe action affects land or water uses within a designated coastal zone, include 
the coastal zone information required by §1105.9. 

The proposed abandonment does not affect land or water uses in a designated coastal 
zone. 

(3)(iy) Ifthe proposed action is an abandonment, state whether or not the right-of-way is 
suitable for alternative public use under 49 U.S.C. 10906 and explain why. 

In DSR's opinion, the right-of-way in the Line would be appropriate for altemative public 

use as a recreational trail. 

(4) Energy, (i) Describe the effect of the proposed action on transportation of energy 
resources. 

The proposed abandonment will have no effect on transportation of energy resources. 

(4)(ii) Describe the effect of the proposed action on recyclable commodities. 

The proposed abandonment will have no effect on recyclable commodities. 

(4)(iii) State whether the proposed action will result in an increase or decrease in oyerall 
energy efficiency and explain why. 

The proposed abandonment would result in a minor change in overall energy efficiency 

because 81 carloads per year recently transported by rail would be transported by less energy 

efficient transportation modes (i.e., tmck or tmck-rail transportation). 

(4)(iy) If the proposed action will cause diversions from rail to motor carriage of more 
than: 

(A) 1,000 rail carloads a year; or 



(B) An average of 50 rail carloads per mile per year for anypart ofthe affected 
line, quantify the resulting net change in energy consumption and show the data 
and methodology used to arrive at the figure given. To minimize the production of 
repetitive data, the information on overall energy efficiency in §§1105.7(e)(4)(iii) 
need not be supplied ifthe more detailed information in §§1105.7(e)(4)(iv) is 
required. 

Not applicable, as no such diversions will occur. 

(5) Air. (i) If the proposed action will result in either: 

(A) An increase in rail traffic of at least 100 percent (measured in gross ton miles 
annually) or an increase of at least eight trains a day on any segment of rail line 
affected by the proposal, or 

(B) An increase in rail yard activity of at least 100 percent (measured by carload 
activity), or 

(C) An average increase in truck traffic of more than 10 percent ofthe average 
daily traffic or 50 vehicles a day on any affected road segment, quantify the 
anticipated effect on air emissions. For a proposal under 49 U.S.C. 10901 (or 
10502) to construct a new line or reinstitute service over a previously abandoned 
line, only the eight train a day provision in subsection (5)(i)(A) will apply. 

Not applicable, as no such increases will occur. 

(5)(ii) If the proposed action affects a class I or nonattalnment area under the Clean Air 
Act, and will result in either: 

(A) An increase in rail traffic of at least 50 percent (measured in gross ton miles 
annually) or an increase of at least three trains a day on any segment of rail line, 

(B) An increase in rail yard activity of at least 20 percent (measured by carload 
activity), or 

(C) An average increase in truck traffic of more than 10 percent ofthe average 
daily traffic or 50 vehicles a day on a given road segment, then state whether any 
expected increased emissions are within the parameters established by the State 
Implementation Plan. However, for a rail construction under 49 U.S.C. 10901 (or 
49 U.S.C. 10502), or a case involving the reinstitution ofservice over a previously 
abandoned line, only the three train a day threshold in this item shall apply. 

Not applicable, as no such increases will occur. 



(5)(iii) If transportation of ozone depleting materials (such as nitrogen oxide and freon) 
is contemplated, identify: the materials and quantity; the frequency ofservice; safety 
practices (including any speed restrictions); the applicant's safety record (to the extent 
available) on derailments, accidents and spills; contingency plans to deal with accidental 
spills; and the likelihood of an accidental release of ozone depleting materials in the 
event ofa collision or derailment. 

Not applicable, as no such transportation will occur. 

(6) Noise. If any ofthe thresholds identified in item (5)(i) of this section are surpassed, 
state whether the proposed action will cause: 

(i) An incremental increase in noise levels of three decibels Ldn or more; or 

(ii) An increase to a noise level of 65 decibels Ldn or greater. If so, identify 
sensitive receptors (e.g., schools, libraries, hospitals, residences, retirement 
communities, and nursing homes) in the project area, and quantify the noise 
increase for these receptors ifthe thresholds are surpassed. 

Not applicable, as no such thresholds will be surpassed. 

(7) Safety, (i) Describe any effects of the proposed action on public health and safety 
(including vehicle delay time at railroad grade crossings). 

The proposed exemption and the resulting abandonment will have a beneficial effect on 

public health and safety because existing rail crossings of public streets and private driveways 

would be able to be removed. 

(7)(ii) If hazardous materials are expected to be transported, identify: the materials and 
quantity; the frequency ofservice; whether chemicals are being transported that, if 
mixed, could react to form more hazardous compounds; safety practices (including any 
speed restrictions); the applicant's safety record (to the extent available) on derailments, 
accidents and hazardous spills; the contingency plans to deal with accidental spills; and 
the likelihood of an accidental release of hazardous materials. 

Not applicable, as hazardous materials will not be transported. 



(7)(iii) If there are any known hazardous waste sites or sites where there have been 
known hazardous materials spills on the right-of-way. identify the location of those sites 
and the types of hazardous materials involved. 

Not applicable, as no such sites will be affected. 

(8) Biological resources, (i) Based on consultation with the U.S. Fish and Wildlife 
Service, state whether the proposed action is likely to adversely affect endangered or 
threatened species or areas designated as a critical habitat, and if so, describe the 
effects. 

The proposed exemption is unlikely to adversely affect endangered or threatened species 

or areas designated as critical habitat. In accordance with this regulation, DSR is consulting by 

letter with the U.S. Fish and Wildlife Service (Appendix 2). 

(8)(ii) State whether wildlife sanctuaries or refuges, National or State parks or forests 
will be affected, and describe any effects. 

The proposed exemption will not affect wildlife sanctuaries or refiiges, nor National or 

state parks or forests. 

(9) Water, (i) Based on consultation with State water quality officials, state whether the 
proposed action is consistent with applicable Federal. State or local water quality 
standards. Describe any inconsistencies. 

The proposed exemption will be consistent with applicable Federal, State or local water 

quality standards. In accordance with this regulation, DSR is consulting by letter with local 

water quality officials (Appendix 2). 

(9)(ii) Based on consultation with the U.S. Army Corps of Engineers, state whether 
permits under section 404 ofthe Clean Water Act (33 U.S.C. 1344) are required for the 
proposed action and whether any designated wetlands or 100-year flood plains will be 
affected. Describe the effects. 
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DSR believes that permits under section 404 ofthe Clean Water Act are not required for 

the proposed exemption. The proposed exemption will not affect any designated wetlands or 

100-year flood plains. In accordance with this regulation, DSR is consulting by letter with the 

U.S. Army Corps of Engineers (Appendix 2). 

(9)(iii) State whether permits under section 402 ofthe Clean Water Act (33 U.S.C. 1342) 
are required for the proposed action. (Applicants should contact the U.S. Environmental 
Protection Agency or the state environmental protection or equivalent agency if they are 
unsure whether such permits are required.) 

DSR believes that permits under section 402 ofthe Clean Water Act are not required for 

the proposed exemption. In accordance with this regulation, DSR is consulting by letter with the 

U.S. Environmental Protection Agency (Appendix 2). 

(10) Proposed Mitigation. Describe any actions that are proposed to mitigate adverse 
environmental impacts, indicating why the proposed mitigation is appropriate. 

Not applicable, as there will be no adverse environmental impacts to mitigate. 

II. Historic Report 

DSR hereby submits the following information required by 49 C.F.R. § 1105.8(d): 

(d)(1) A U.S. G.S. topographic map (or an altemate map drawn to scale and sufficiently 
detailed to show buildings and other structures in the vicinity of the proposed action) 
showing the location of the proposed action, and the locations and approximate 
dimensions of railroad structures that are 50 years old or older and are part ofthe 
proposed action; 

The required topographic map is attached to this Report as Appendix 3. 

(d)(2) A written description ofthe right-of-way (including approximate widths, to the 
extent known), and the topography and urban and/or rural characteristics ofthe 
surrounding area; 



The right-of-way in the Rail Line is generally 100 feet wide. The surrounding area is 

primarily rural in nature. 

(d)(3) Good quality photographs (actual photographic prints, not photocopies) of 
railroad structures on the property that are 50 years old or older and ofthe immediately 
surrounding area; 

Photographs ofthe bridges on the Rail Line are attached as Appendix 4. 

(d)(4) The date(s) of construction ofthe structure(s), and the date(s) and extent of any 
major alterations, to the extent such information is known; 

Not precisely known. 

(d)(5) A brief narrative history of carrier operations in the area, and an explanation of 
what, if any, changes are contemplated as a result ofthe proposed action; 

The Rail Line was constmcted by Missouri Pacific Railroad Company (MP between 1907 

and 1915. MP was merged into Union Pacific Railroad Company (UP). UP sold the Rail Line to 

DSR in January, 1989. 

(6) A brief summary of documents in the carrier's possession, such as engineering 
drawings, that might be useful in documenting a structure that is found to be historic; 

None available. 

(7) An opinion (based on readily available information in the railroad's possession) as to 
whether the site and/or structures meet the criteria for listing on the National Register of 
Historic Places (36 CFR 60.4), and whether there is a likelihood of archeological 
resources or any other previously unknown historic properties in the project area, and 
the basis for these opinions (including any consultations with the State Historic 
Preservation Office, local historical societies or universities); 

The Rail Line is not thought to meet the criteria for listing in the National Register of 

Historic Places. It is unlikely that there are archeological resources or previously unknown 

historic properties in the project area. In accordance with this regulation, DSR is consulting by 

letter with the Historical Preservation Office (Appendix 2 hereto). 
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(8) A description (based on readily available information in the railroad's possession) of 
any known prior subsurface ground disturbance or fill, environmental conditions 
(naturally occurring or manmade) that might affect the archeological recovery of 
resources (such as swampy conditions or the presence of toxic wastes), and the 
surrounding terrain. 

DSR has no knowledge of any prior subsurface ground disturbance or fill, or 

environmental conditions that might affect the archeological recovery of resources and the 

surrounding terrain. 

Respectfiilly submitted, 

DELTA SOUTHERN RAILROAD, INC. 
P.O. Box 1709 
Tallulah, LA 71282 

Applicant 

THOMAS F. McFARLAND 
THOMAS F. McFARLAND, P.C. 
208 South LaSalle Street, Suite 1890 
Chicago, IL 60604-1112 
(312)236-0204 
(312) 201-9695 fax 
mcfarland@aol.com 

Attomev for Applicant 

Date Submitted: November 15,2010 

-10-
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DRAFT ENVIRONMENTAL & HISTORIC REPORT 

APPENDIX 1 

Map of Rail Line pursuant to 49 C.F.R. § 1105.7(e)(1) 
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DRAFT ENVIRONMENTAL & HISTORIC REPORT 

APPENDIX! 

Letter dated November 4, 2010 to agencies 
pursuant to 49 C.F.R. § 1105.7(b)(l)-(l 1) 



THOMAS F. MCB^RLAND 

L A W O F F I C E 

T H O M A S F. MCFARLAND, EC. 
208 SOUTH L A S A L L E STREET - SUITE 1890 

CHICAGO, ILLINOIS 60604-1112 
TELEPHONE (312) 236-0204 

FAX (312) 201-9695 
mcfarland@aol.com 

November 4 , 2 0 1 0 

State Clearinghouse 
Aricansas Office of bitergovemmental Service 
Department of Finance and Administration 
P.O. Box 3278 
Little Rock, AR 72203 

State Environmental Protection Agency 
Arkansas Dept. of Pollution Control & Ecology 
P.O. Box 9583 
Little Rock, AR 72219 

Countv Commissioners; 
County Commissioners of Desha County 
Robert S. Moore Street 
Arkansas City, AR 71630 

Countv Commissioners; 
County Commissioners of Chicot County 
108 North Main Street 
Lake Village, AR 71653 

City Planner; 
City of Lake Village, AR 
Planning & Development Department 
7 N. Court Street 
Lake Village, AR 71653 

Environmental Protection Agencv 
(regional office^ 
Enviromnental Protection Agency - Region 6 
1445 Ross Avenue, Suite 1200 
Dallas, TX 75202 

Citv Planner; 
City of McGehee, AR 
Planning & Development Department 
901 Holly Street 
McGehee, AR 71654 

U.S. Army Corps of Engineers 
U.S. Army Corps of Engineers 
Vicksburg District 
4155 Clay Stieet 
Vicksburg, MS 39183-3435 

U.S. Fish & Wildlife Service; 
U.S. Fish & WildUfe Service - Region 4 
Century Center 
1875 Century Boulevard 
Atlanta, GA 30345 

Natural Resources Conservation Service; 
Natural Resources Conservation Service 
USDA 
5404 Federal Building, Rm. 3416 
700 West Capital Avenue 
Little Rock, AR 72201 

National Park Service; 
Planning and Conq)liance Office 
National Park Service - Midwest Region 
601 River&ont Drive 
Omaha, NE 68102-4226 

National Oceanic & Atmospheric Admin.; 
NGS Information Services, NOAA, N/NGS12 
National Geodetic Survey SSMC-3, #9202 
1315 East-West Highway 
Silver Spring, MD 20910-3282 

Arkansas Historical Preservation OflBce: 
Arkansas Department of Arkansas Heritage 
Arkansas Historic Preservation Program 
The Heritage Center 
323 Center Street, Suite 1500 
Little Rock, AR 72201 

Re: STB Docket No . AB-384 (Sub-No. 3X), Delta Southem Railroad, I n c -

Abandonment Exemption — in Desha and Chicot Counties, AR 

mailto:mcfarland@aol.com


T H O M A S E M C E ^ R L A N D 

November 4,2010 
Page 2 

Dear Agency or Govemmental Representative: 

Delta Southem Railroad, Inc. (DSR) is a common carrier by railroad whose address is 
P.O. Box 1709, Tallulah, LA 71282. In the near future, DSR intends to file with the Surface 
Transportation Board (STB) a Petition for Exemption from 49 U.S.C. § 10903 for abandomnent 
ofa 24.1-mile rail line between Milepost 408.9, at or near McGehee, and Milepost 433.0 at or 
near Lake Village, in Desha and Chicot Counties, Arkansas (the Rail Line). At Milepost 408.9, 
fhe Rail Line connects with a rail line owned by Union Pacific Railroad Company (UP). At 
Milepost 433.0, the Rail Line connects with a raii line owned by Southeast Arkansas Economic 
Development District (SAEDD). The Rail Line is used to originate or tenninate traffic for only 
one shipper, Epstein Gin, which is located at Lake Village, AR, at approximately Milepost 431.3. 
The Rail Line is shaded in yellow on a map that is attached to this letter as Appendix 1. 

Before filing a Petition for Exemption for abandonment ofthe Rail Line, DSR is required 
to prepare and circulate to appropriate local govemment agencies a Draft Envu:x)nmental and 
Historic Report that will be reviewed by the STB in conjunction with its determination of 
whether or not the proposed abandonment would have a significant adverse effect on the human 
environment or on historic resources. This letter is intended to consult with your agency in 
regard to the environmental and historic effects ofthe proposed abandonment. 

Pursuant to STB regulations at 49 C.F.R. § 1 IOS.7, this letter is to request your assistance 
in identifying potential environmental and historic effects of that proposed abandonment. DSR 
does not anticipate any adverse environmental or historic unpacts; however, ifyou identify any 
such adverse impacts, please describe any action that could be taken to mitigate such adverse 
impacts. Please provide a written response to this letter as soon as possible so that your response 
can be included in a Draft Environmental and Historic Report that DSR will prepare, file with the 
STB, and serve on interested agencies. 

COUNTY AND CITY PLANNING AGENCIES. Please state whether the proposed 

abandonment would be consistent with existing land-use plans. Describe any inconsistencies. 

US SOIL CONSERVATION SERVICE. Please state the effect ofthe proposed 

abandonment on any prime agricultural land. 

US FISH AND WILDLIFE SERVICE. Please state (1) whether the proposed 

abandomnent is likely to adversely affect endangered or threatened species or areas designated as 

a critical habitat and, if so, please describe such effects; and (2) whether wildlife sanctuaries or 

refuges. National or State parks or forests will be affected and, if so, please describe such effects. 



THOMAS E M C E ^ R L A N D 

November 4,2010 
Page 3 

STATE WATER OUALITY OFFICIALS. Please state whether the proposed 

abandonment would be consistent with applicable Federal, State or Local water quality standards. 

Please describe any inconsistencies. 

US AND STATE ENVIRONMENTAL PROTECTION AGENCIES fOR 

EOUIVALENT AGENCY). Please (1) identify any potential adverse environmental effects of 

the proposed abandonment on the surrounding area, and (2) identify the location of any known 

hazardous materials spills on the right-of-way ofthe Rail Line, and list the types of hazardous 

materials involved, and (3) state whether pennits under Section 402 ofthe Clean Water Act (33 

U.S.C. § 1342) are required for the proposed abandonment. 

STATE HISTORICAL PRESERVATION OFHCE. Please identify any bridges or other 

stmchires on the Rail Line that are historically significant. The Rail Line was constmcted by 

Missouri Pacific Railroad Company between 1907 and 1915. 

Please send your reply to me as DSR's attomey to: Thomas F. McFarland, Thomas F. 
McFarland, P.C, 208 South LaSalle Street, Suite 1890, Chicago, EL 60604-1112. You may reach 
me by telephone at (312) 236-0204 ifyou have any questions or need further information. DSR 
appreciates your assistance in furnishing a reply to this letter. 

Very tmly yours, 

Thomas F. McFarland 
Attomey for Delta Southem Railroad, Inc. 

TMcFMwpS. 0\1462-A \ltragenciesl 

cc: Mr. William Wainright, by fax 

file:///ltragenciesl
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DRAFT ENVIRONMENTAL & fflSTORIC REPORT 

APPENDIX 3 

Topographic map pursuant to 49 C.F.R. § 1105.8(d)(1) 
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DRAFT ENVIRONMENTAL & HISTORIC REPORT 

APPENDIX 4 

Bridge photographs pursuant to 49 C.F.R. § 1105.8(d)(3) 
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CERTIFICATE OF SERVICE 

I hereby certify that on November 15,2010,1 served the foregoing document, Draft 
Environmental and Historic Report, by first-class, U.S. mail, postage prepaid, on the following: 

State Clearinghouse 
Arkansas Office of Intergovemmental Service 
Department of Finance and Administration 
P.O. Box 3278 
Little Rock, AR 72203 

State Environinental Protection Agencv 
Arkansas Dept. of Environmental Quality 
5301 Northshore Dr. 
North Little Rock, AR 72118 

Countv Commissioners; 
County Commissioners of Desha County 
Robert S. Moore Street 
Arkansas City, AR 71630 

Countv Commissioners; 
County Commissioners of Chicot County 
108 North Main Street 
Lake Village, AR 71653 

City Planner; 
City of Lake Village, AR 
Planning & Development Department 
7 N. Court Street 
Lake Village, AR 71653 

Environmental Protection Agency 
(regional office); 
Environmental Protection Agency - Region 6 
1445 Ross Avenue, Suite 1200 
Dallas, TX 75202 

Citv Planner; 
City of McGehee, AR 
Planning & Development Department 
901 Holly Street 
McGehee, AR 71654 

U.S. Fish & Wildlife Service; 
U.S. Fish & WildUfe Service - Region 4 
Century Center 
1875 Century Boulevard 
Atlanta, GA 30345 

U.S. Armv Corps of Engineers 
U.S. Army Corps of Engineers 
New Orleans District 
P.O. Box 60267 
New Orleans, LA 70160-0267 

Natural Resources Conservation Service; 
Natural Resources Conservation Service 
USDA 
5404 Federal Building, Rm. 3416 
Little Rock, AR 72201 

National Park Service; 
Planning and Compliance Office 
National Park Service - Southeast Region 
100 Alabama St., SW 
Atlanta, GA 30303 

National Oceanic & Atmospheric Admin.; 
NGS Information Services, NOAA, N/NGS12 
National Geodetic Survey SSMC-3, #9202 
1315 East-West Highway 
Silver Spring, MD 20910-3282 

Arkansas Historical Preservation Office; 
Arkansas Department of Arkansas Heritage 
Arkansas Historic Preservation Program 
The Heritage Center 
323 Center Street, Suite 1500 
Little Rock, AR 72201 

Thomas F. McFarland 
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KtflV-/^ 

The Department of 

Arkansas 
Heritage 

Mike Beebe 
Govemor 

Cathie Matthews 
Director 

Arkansas Arts Council 

Arkansas Natural Heritage 
Commission 

Delta Cultural Center 

Historic Arkansas Museum 

Mosaic Templars 
Cultural Center 

Old State House Museum 

Arkansas Historic 
Preservation Program 

1500 Tower Building 

323 Center Street 

Little Rock, AR 72201 

(501) 324-9880 

fex: (501)324-9184 

tdd: (501)324-9811 

e-mail: 

info(2larkansaspreservation.ore 

website: 

www.arkansaspreservation.com 

RECEIVED 

NOV 2 9 2010 

McFARLAND, P.C. 

November 23,2010 

Mr. Thomas F. McFarland 
Law Office of Thomas F. McFarland, P.C. 
208 South LaSalle Street, Suite 1890 
Chicago, Illinois 60604-1112 

RE: Multi County - Lake Village 
Section 106 Review - STB 
Delta Southem Railroad Line Abandoimient between Mile 408.9 and 
433.0 near Lake Village; STB Docket No. AB-384 (Sub-No. 3X) 
AHPP Tracking No: 74429 

Dear Mr. McFarland: 

This letter is written in response to your inquiry regarding properties of 
architectural, historical, or archeological significance in tiie area ofthe 
referenced project. My staff has reviewed the documentation regarding the 
above-referenced undertaking, and our records show that six archeological 
sites (3CH134, 3CH151,3CH152, 3CH153,3CH154 and 3DE134) and three 
historic structures (CH0016 - Missouri Pacific Railroad Depot, CH0059 -
New Hope Missionary Baptist Church Cemetery and CHOI79 - Epstein Gin) 
are located near the subject project but will not be affected by the proposed 
abandonment. Therefore, we have no objection to this undertaking and find 
that it will have no adverse effect on historic properties. 

Thank you for the opportunity to comment on this undertaking. Ifyou have 
any questions, please contact Steve hnhoff of my staff at (501) 324-9880. 

Sincerely, 

Frances McSwain 
Deputy State Historic Preservation Officer 

cc: Mr. Earl J. Barbry, Tunica-Biloxi Tribe of Louisiana, Inc. 
Mr. Tracy L. Copeland, State Clearinghouse 
Dr. Ann M. Early, Arkansas Archeological Survey 
Ms. Jean Aim Lambert, Quapaw Tribe of Oklahoma 
Ms. Victoria Rutson, Surface Transoportation Board 

An Equal Opportunity Employer 

http://www.arkansaspreservation.com


Docket No. AB-384 (Sub-No. 3X) 
Appendix 7 

DRAFT FEDERAL REGISTER NOTICE PER 49 C.F.R. 1152.60(c) 

STB No. AB-384 (Sub-No. 3X), Delta Southern Railroad, Inc. 
~ Abandonment Exemption — in Desha and Chicot Counties, AR 

Notice of Petition for Exemption to Abandon a Rail Line 

On December 6,2010, DELTA SOUTHERN RAILROAD, INC. (DSR), filed with the 
Surface Transportation Board, Washington, DC, a Petition for Exemption fi"om 49 U.S.C. 10903 
for abandonment of a rail line between Milepost 408.9 at or near McGehee and Milepost 433.0 at 
or near Lake Village, which traverses through 71638, 71653 and 71654 United States Postal 
Service ZIP Codes, a distance of 24.1 miles, in Desha and Chicot Counties, Arkansas (the Rail 
Line). There are no rail stations on the Line. 

The rail line does not contain federally granted rights-of-way. Any documentation in the 
railroad's possession will be made available promptly to those requesting it. 

The interest of railroad employees would be protected by imposition of conditions to 
approval of abandomnent imposed in Oregon Short Line R. Co. - Abandonment - Goshen, 360 
I.C.C. 91 (1979). 

Any offer of financial assistance will be due no later than 10 days after service ofa 
decision granting the petition for exemption. 

All interested persons should be aware that following abandonment of rail service and 
salvage ofthe line, the line may be suitable for other public use, including interim trail use. 

Any request for a public use condition and any request for trail use/rail banking will be 
due no later than 20 days after notice ofthe filing ofthe petition for exemption is published in 
the Federal Register. 

Persons seeking further information conceming abandonment procedures may contact the 
Surface Transportation Board or refer to the full abandotmient or discontinuance regulations at 
49 C.F.R. part 1152. Questions conceming environmental issues may be directed to the Board's 
Section of Environmental Analysis. 

An enviroimiental assessment (EA) (or environmental impact statement (EIS), if 
necessary) prepared by the Section of Environmental Analysis will be served upon all parties of 
record and upon any agencies or other persons who commented during its preparation. Any other 
persons who would like to obtain a copy ofthe EA (or EIS) may contact the Section of 
Environmental Analysis. EAs in these abandonment proceedings normally will be made 
available within 60 days ofthe filing ofthe petition. The deadline for submission of comments 
on the EA will generally be within 30 days of its service. 
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BEFORE THE SURFACE TRANS
PORTATION BOARD WASHINGTON, 

' , •, . D.C. 20423 
STB Docket Uo. AB-384 (Sub-No. 3X) 

„ - 'DELTA SOUTHERN RAILROAD, 
INC.'ABANDONMENT EXEMPTION 
IN^DESHA AND CHICOT COUNTIES, 
•'"•;''•, • • ,AR '"̂  '<-

NOTICE OF DiFENT TO FILE A PETI-
. • " , . , . •,-i:vTTON ,, 

• FOR'EXEMPfloilFORABANDON-
,;;;;./•••i.v--f-""MENT / ' 

DELTA SOUTHERN RAILROAD, INC. 
." (DSR) gives notice that on or about De-

cemlir 6,20I0,Jt intends to file with the 
- Surface, transportation Board, Washing
ton, p.'C. 20423^8 Petition' for Exethp-
tion under 49 CFR ^ 1152.6tf permitting 
the abandonment ofa 24.1-mile rail line 
between Milepost 408.9 at or near McGe
hee and Milepost 433.0 at or near Lake 
Village,, in Oeslia and Chicot Coimties, 
Ark^isas (the Rail Line). The Rail Line 
extetfd^ throiigh United States Postal Zip 
Cwles 71653. 71654.and 71638. The 

- proceeding' is docketed as STB Docket 
NO.VAB-384 (Sub-No. 3X), Delta South-

• enyWlroad, Inc. ^ Abandonment Ex-
einptiaiiV^VDesha and Chicot Counties, 
ASlV'-/'<:- -•UA •% '- ; ..••. 
The; Board's Section 'of Environmental 
Analysis (SEA) will generally prepare an 
Environmental "Assessment (EA), which 
will normally be available 60 days after i 
the'filing'of the'petition for exemption. , 
Comments on environmental and energy 
mkttei^. should be filed no later dian 30 j 
days after, the' EA becomes :'available I 
to'the public aiid will be addrKsed in'a 
Board 'decision. Interested personsm:^ 
obtain a copy of the EA or make inqiii-
ries regarding enyironniental matters by 
Iwriting to the Section of Envifphmental 
Analysis (SEA), Sui&ce Transportation 
Board, Washington, DC 20423 or by call
ing that office at 202-245-0295. ^̂ . ' 
Appropriate offers of financial assistance 
to '̂continue rail service .NUI be filed with 
the Board. Requests for environmental-
randitiqns, public use conditions^ or rail 
banking/trails use also can b^ filed with 

•f&i Boaid:,.An original and 10 copies 
of any pleading that raises matters other 
than environmental issues (such as trails 
iisej public use, and ofTen of financial as-
sistance).^must-be filed directly withthe 
Board's Office pf the Secretary,'-.395 E 
Street, SW, Washington, DC 20423'[See 
49'CFR \[M'.i{a) and li04.3(a)],',and 
one copymiist'be served on applicants* 
representative,- [See 49 CFR 1 i04.li(a)]., 
Qu«tionsVregardmg''pffH5 of financiial. 
^'sistance, public use,'oV trails use may 
be directed to theBoard's^Office'of Con-
gre^iciial and, Piiblic Services at 202-
245'^230. .Copies ofWy-cpm'ments or 
re.qu'ests''fpr,coniiitiains should, be served 
on tfie applicant^sjepresentatiye: Thoiiias 
F.^'^^McFarrahd,i'ni(imW'F. McFarland; 
,P:Cvi-208'fSouth^i:aSalle'-.Stieet, Suite 
1890,'Chicago, IL "60604:1112; phone . 
'312-236^204. r;^ ' 
#9928 ' 11.24.1tc 

COUMFY OF I ' ^ e . ' S l x g ^ ^ 

0. l^ft^ke.V ,p.f>^<'t.< 
ss. 

e^.^.t^poir 
;_ soleBinly swear (hal I am (he 

of l i te McGfihee DeTmotI liinsAleivs, a weefaly nesmspaitsr 
psinted aiNii gnif^sheiB ^ a n d durinig the pubScaiioia ofthe annraced iegai advertfeeniant i 

pending &ra fliie. . GDUBI, ini«iHl jtknoitK and on the dades of 

and (HQ said da!es> said nsK^iape 'was printed and Isad abonafide dnailaiton in ^dODunty; 
tDHtt ^ d Biswspapei* iiad been p^iillariy printed and pubii^iied in said Gouniy, and liad a iiana 
fide tiraulaSon IBio^n for tlie period of one montli befiora tiie date of fits first puliIiGation e& 

tlie ^Milii on tSie 
I tiie last on liie _ 

IReesfarlPrinaing S I D o ' ^ h S j ' 

CostcrfPntof $ / 'Of^ -
Total S / D ^ . k U 

uiRGrilied and s m m tutfam 
. ^ U l _ d a y of 7 / i ? v W y ^ Z o J J L 

Notary B^ublic 





CERTIFICATE OF SERVICE 

I hereby certify that on December 3,2010,1 served the foregoing document, Petition For 

Exemption, by first-class, U.S. mail, postage prepaid, on the following: 

Arkansas Office of hitergovemmental Service SDDCTEA 
Department of Finance and Administration Railroads for National Defense Program 
P.O. Box 3278 720 Thimble Shoals Blvd., Suite 130 
Little Rock, AR 72203 Newport News, VA 23606-2574 

National Park Service 
Recreational Resources Assistance Division 
P.O. Box 37127 
Washington, DC 20013-7127 

United States Department of AgricuUure 
Chief of the Forest Service 
4* Floor NW, Yates Bldg. 
14"" Street & Independence Ave., S.W. 
Washington, DC 20250 

U.S. Department of Interior 
National Park Service 
Land Resources Division 
800 North Capitol St., N.E. 
Room 540 
Washington, DC 20002 

Mr. D. Thomas Ross 
Assistant Director 
U.S. Department of Interior (Org code 2220) 
Recreation and Conservation 
1849 C Street, N.W. 
Washington, DC 20240 

Transportation Manager 
Epstein Gin 
537 Reynolds Street . 
Lake Village, AR 71653 

k-c-MA+o T- jfiA.C\-(></\JL* .̂̂ wA.A. 

Thomas F. McFarland 
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